
Calendar No. 866
98TH CONGRESS 1 REPORT
2d Session J SENATE 98-442

NATIONAL TELECOMMUNICATIONS AND INFORMATION
ADMINISTRATION AUTHORIZATION

MAY 14, 1982.—Ordered to be printed

Mr. PACKWOOD, from the committee on Commerce, Science,
Transportation, submitted the following

REPORT

[To accompany S. 2535]

The Committee on Commerce, Science, and Transportation, to
which was referred the bill (S. 2535) to provide authorization of ap-
propriations for activities of the National Telecommunications and
Information Administration, having considered the same, reports
favorably thereon without amendment and recommends that the
bill do pass.

PURPOSE OF BILL

The legislation authorizes appropriations for the National Tele-
communications and Information Administration (NTIA), the exec-
utive agency responsible for the development and presentation of
domestic and international communications and information
policy, for fiscal year 1985 at $15 million and for fiscal year 1986 at
$15 million. The Committee emphasizes that the legislation also
provides that these amounts shall be increased to provide for in-
creases resulting from adjustments in salary, pay, retirement, and
other employee benefits required by law and for other non-discre-
tionary costs.

BACKGROUND AND NEEDS

NTIA was established in 1978 through the consolidation of the
Office of Telecommunications Policy (OTP) in the Executive Office
of the President and the Commerce Department's Office of Tele-
communications. In addition, NTIA was given responsibility for ad-
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ministering the Public Telecommunications Facilities Program
(PTFP).

NTIA's responsibilities include:
1. Serving as the principal executive branch adviser to the

President on domestic and international telecommunications
policy;

2. Developing and presenting executive branch policy on tele-
communications and information services;

3. Prescribing policies for and managing the Federal Govern-
ment's use of the radio frequency spectrum, in accordance with
section 305 of the Communications Act of 1934, as amended (47
U.S.C. 305) (1976).

4. Developing, in conjunction with the Congress, the Federal
Communications Commission (FCC), the Department of State,
and other agencies, international telecommunications plans
and policies and coordinating U.S. Government positions in
and for international telecommunications meetings and confer-
ences;

5. Serving as a Federal telecommunications research and
study center, and providing technical support to other agencies
primarily through the Institute for Telecommunications Sci-
ences;

6. Administering the Public Telecommunications Facilities
Program; and

7. Advising the Office of Management and Budget and other
Federal agencies on policies governing the use and acquisition
of telecommunications systems, services and products.

In carrying out these responsibilities, NTIA testifies before Con-
gress, participates in FCC proceedings, and publishes technical, eco-
nomic, and policy reports, for example, on broadcasting and cable
television services, domestic and international communications,
telephone rate and pricing policies, and transborder data flow.
NTIA's authorization was reduced from $16,500,000 in fiscal 1982

to $12,417,000 in 1983 and $12,771,000 in 1984. This was s signifi-
cant reduction (about 25 percent). Congress anticipated that NTIA's
workload would be reduced during 1983 and 1984 as a result of the
Committee's efforts to deregulate many telecommunications serv-
ices.

It is now apparent that although NTIA has reduced its functions
in some areas, its role in other areas remains unchanged. In addi-
tion, in areas such as international telecommunications policy,
NTIA's duties have increased and will continue to do so. This is
due to the tremendous increase in international conferences and
meetings regarding, for example, the provision of international
telecommunications services and trade in telecommunications
equipment.
The Committee expects NTIA to continue to provide leadership

in preparations for and participation in major international confer-
ences involving radio frequencies and the geostationary satellite
orbit which impact on vital U.S. national interests. By law, NTIA
is mandated to provide a vice chairman to all radio administrative
conferences. Additionally, NTIA personnel are expected to continue
to occupy other leadership positions at such conferences while also
providing continuing expert technical assistance and support. It is
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important that NTIA be prepared to undertake necessary activities
associated with the following major conferences sponsored by the
International Telecommunication Union during the balance of this
decade:

1. 1985 Space World Administrative Radio Conference (1st
Session);

2. 1986 AM Radio Broadcasting Conference for the Americas
(1st Session);

3. 1987 High Frequency Broadcasting Conference (2nd Ses-
sion);

4. 1987 Mobile Services World Administrative Radio Confer-
ence;

5. 1988 Space Conference (2nd Session); and
6. 1989 ITU Plenipotentiary Conference.

It is imperative that NTIA adequately prepare for the second ses-
sion of the High Frequency (short wave) Broadcasting Conference
by carrying out the extensive intersessional work program initiated
by the first session of the High Frequency Conference in 1984.
Achievement of satisfactory results at the second session is essen-
tial to preserving effective use of short wave broadcasting as an in-
strument of foreign policy. Similarly, vital U.S. interests are at
stake in achieving satisfactory results at the 1985 and 1988 space
conferences.
The Committee continues to be concerned about the federal gov-

ernment's ability to effectively formulate a coherent international
telecommunications policy. The Committee is disturbed by the fail-
ure to resolve interdepartmental conflicts in a timely and efficient
manner.
Much of the blame for the conflicts and the failure to resolve

them expeditiously rests with Executive Order 12046 and its lack of
clarity. Because of a "turf battle" between the Departments of
Commerce and State in drafting the Executive order, the Executive
order assigns overlapping responsibility to those departments. The
Executive order names the Secretary of Commerce as the Presi-
dent's principal advisor on telecommunications policies and directs
him to develop and set forth, in coordination with the Secretary of
State, policies and programs which relate to international telecom-
munications issues. On the other hand, the Executive order gives
the Secretary of State the primary authority for the determination
of U.S. positions with respect to international bodies such as the
International Telecommunications Union and the International
Telecommunications Satellite Organization. (See Appendix A).
The problems fostered by E.O. 12046 were exacerbated by the De-

partment of State in 1981. Deputy Secretary of State Clark, citing
the 1977 charter for the Inter-Agency Task Force on Protecting
Privacy 1 as his authority, sent out a memorandum indicating that
the authority of this Task Force would be greatly expanded "to
ensure effective interagency coordination of the United States for
international communications and information issues" and that

1 The Interagency Task Force on Protecting Privacy was established to handle a particular
problem before the OECD (Organization for Economic Cooperation and Development) that devel-
oped after the decision to abolish OTP but before NTIA was established. This Task Force was
given responsibility only for this privacy matter. (See Appendix B.)
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the group would be chaired and controlled by the Department of
State. (See Appendix C.) This action has questionable legal basis in
light of E.O. 12046 with which it directly conflicts and it has only
served to compound the interdepartmental disputes.
An example of the confusion caused by the Clark Memorandum

and the lack of clarity in the Executive order is the recent process
by which the executive branch sought to address the question of
whether to authorize international communications satellite
systems separate from Intelsat. Instead of resolving issues within
the inter-Agency Group established by the Clark Memorandum,
now called the Senior Inter-Agency Group, two separate recommen-
dations were submitted to the President. The Senior Inter-Agency
Group sent one set of recommendations to the President under its
presumed authority, and the Secretary of Commerce sent still an-
other set to the President under his authority, as the President's
principal adviser on telecommunications, as well as his authority
over international telecommunications issues. The Secretary of
Commerce's authority derived from Executive Order 12046.
In the Committee's view, the "Clark memorandum" of July 10,

1981, was and continues to be an unsanctioned effort to restructure
international communications policymaking functions in contra-
vention of Executive Order 12046.
Further, the Committee believes that the issues in international

telecommunications are too important to the public, the business
community, and our national security interests to be mishandled
and subjected to delays by disputes over which federal agency has
primary responsibility on a particular issue. The Committee will
continue to closely follow these matters and will determine wheth-
er the situation can be improved administratively or whether stat-
utory action is necessary, such as enactment of S. 999, the "Inter-
national Telecommunications Act of 1983," which clearly estab-
lishes departmental responsibility.
The Committee believes NTIA should take a lead role in develop-

ing and supporting the U.S. telecommunications industry in both
domestic and international markets. With the diversiture of
AT&T—the elimination of a major nontariff barrier in the domes-
tic telecommunications market—and the rising challenge from for-
eign firms, many of which are directly or indirectly controlled or
supported by their governments, the Federal Government must es-
tablish a longrange trade position that will promote and benefit
the U.S. telecommunications industry. The Committee believes
NTIA can make a valuable contribution in developing an open
world telecommunications market by assisting the International
Trade Administration and the U.S. Trade Representative in this
regard.
The Committee expects NTIA to continue to offer its expert

advice in any major proceeding before the FCC. Congress also con-
tinues to rely on NTIA for prompt and thorough analyses of legis-
lative issues. The Committee expects that NTIA will maintain ade-
quate staff and expertise to respond both to Congressional request
and participate in major proceedings.
The Committee notes that in 1983, the Senate Appropriations

Committee in S. 2956 (S. Rept. No. 97-584, September 24, 1982) di-
rected NTIA to "conduct a comprehensive study of the Federal use
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of the radio spectrum during fiscal 1983 with the goal of more effi-
ciently using the scarce spectrum resource and reallocating to pri-
vate sector use those portions of the spectrum not necessary for ef-
ficient operation of the Federal Government."
The Committee is aware that NTIA has given considerable time

and effort toward achieving the goals of this study. The Committee
expects NTIA to pursue its directive and to take actions necessary
to ensure that Federal spectrum is used as efficiently as possible.
The Committee further expects NTIA to continue to administer

effectively the Public Telecommunications Facilities Program. Re-
cently, the Committee substantially increased PTFP funding to $50
million for fiscal year 1985, $53 million for fiscal year 1986, and $56
million for fiscal year 1987 (see S. 2436). The PTFP has aided the
provision of public broadcasting throughout the United States, but
there are areas where this valuable service is not yet available.
The Committee believes the level of funding it authorized for 1985,
1986, and 1987 will accomplish the goal of bringing service to these
areas and will allow existing public telecommunications facilities to
be replaced and improved, an important function if public broad-
casting is to continue to provide high quality service to the public.
In order for NTIA to meet the Committee's expectations, set

forth in this report, the Committee has increased NTIA's authori-
zation for 1985 and 1986. Additional funds for 1986 will be author-
ized if the Committee finds NTIA needs such funds in order to fully
accomplish its functions.

ESTIMATED COSTS

In accordance with paragraph 11(a) of rule XXVI of the Standing
Rules of the Senate and section 403 of the Congressional Budget
Act of 1974, the Committee provides the following cost estimate,
prepared by the Congresssional Budget Ofice:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, D.C. April 25, 1984.
Hon. BOB PACKWOOD,
Chairman, Committee on Commerce, Science, and Transportation,

U.S. Senate, Dirksen Senate Office Building, Washington, D.C.
DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-

pared the attached cost estimate for S. 2535, a bill to provide au-
thorization of appropriations for activities of the National Telecom-
munications and Information Administration.

If you wish further details on this estimate, we will be pleased to
provide them.

Sincerely,
RUDOLPH G. PENNER.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill Number: S. 2535.
2. Bill title: A bill to provide authorization of appropriations for

activities of the National Telecommunications and Information Ad-
ministration.
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3. Bill status: As ordered reported by the Senate Committee on
Commerce, Science and Transportation, April 10, 1984.

4. Bill purpose: S. 2535 authorizes the appropriation of $15 mil-
lion in each of the fiscal years 1985 and 1986, plus such sums as
may be necessary for increases resulting from adjustments in
salary, pay, retirement, other employee benefits required by law,
and other nondiscretionary costs, to carry out the activities of the
National Telecommunications and Information Administration
(NTIA).

Appropriations to date in fiscal year 1984 for NTIA are $12.8 mil-
lion. The President is requesting $13.9 million in 1985 for this pur-
pose.

5. Estimated cost to the Federal Government:

[By fiscal years, in millions of dollars]

1985 1986 1987 1988 1989

Authorization level:
Specified (function 370)  15.0 15.0
Estimated (function 920) 0.3 0.5

Total 15.3 15.5
Estimated outlays 10.7 13.9 4.6 1.6  

Basis of estimate: For purposes of this estimate it was assumed
that the amounts authorized in the bill for 1985 and 1986 would be
appropriated prior to the beginning of each fiscal year. In addition,
pay and other benefit increases of approximately $0.3 million in
1985 and $0.5 million in 1986 were estimated based on CBO's base-
line projections. Outlays reflect historical spending patterns.

6. Estimated cost to State and local governments: None.
7. Estimate comparison: None.
8. Previous CBO estimate: None.
9. Estimate prepared by: Mary Maginniss.
10. Estimate approved by: James L. Blum, Assistant Director for

Budget Analysis.

REGULATORY IMPACT STATEMENT

In accordance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the Committee provides the following evalua-
tion of the regulatory impact of the legislation:
S. 2535, as reported, reflects a minor increase in funding for

NTIA from the levels of previous years. The additional funds will
be used to improve U.S. preparation for international telecommuni-
cations conferences and meetings and will have no impact on the
regulatory arena.

SECTION-BY-SECTION ANALYSIS

S. 2535 authorizes appropriations for the NTIA at $15 million for
fiscal year 1985 and at $15 million for fiscal year 1986. The
amounts shall be increased to provide for increases resulting from
adjustments in salary, pay, retirement and other employee benefits
required by law and for other nondiscretionary costs.
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CHANGES IN EXISTING LAW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, the Committee states that the bill as reported
would make no change to existing law.

APPENDIX A

Executive Order 12046, March 27, 1978

RELATING TO THE TRANSFER OF TELECOMMUNICATIONS FUNCTIONS

By virtue of the authority vested in me by the Constitution and
laws of the United States of America, including Section 7 of Reor-
ganization Plan No. 1 of 1977 (42 FR 56101 (October 21, 1977)), the
authority and control vested in the President by Section 2 of Exec-
utive Order No. 11556, as amended, Section 202 of the Budget and
Accounting Procedures Act of 1950 (31 U.S.C. 581c), and Section
301 of Title 3 of the United States Code, and as President of the
United States of America, in order to provide for the transfer of
certain telecommunications functions, it is hereby ordered as fol-
lows:

SECTION 1

REORGANIZATION PLAN

1-1. Implementation of Reorganization Plan

1-101. The transfer of all the functions of the Office of Telecom-
munications Policy and of its Director, as provided by Section 5B of
Reorganization Plan No. 1 of 1977 (42 FR 56101), is hereby effec-
tive.

1-102. The abolition of the Office of Telecommunications Policy,
as provided by Section 3C of Reorganization Plan No. 1 of 1977, is
hereby effective.

1-103. The establishment of an Assistant Secretary for Communi-
cations and Information, Department of Commerce, as provided by
Section 4 of Reorganization Plan No. 1 of 1977, is hereby effective.

1-2. Telecommunications Function

1-201. Prior to the effective date of Reorganization Plan No. 1 of
1977, the Office of Telecommunications Policy and its Director had
the functions set forth or referenced by: (1) Section 1 of Reorganiza-
tion Plan No. 1 of 1970 (5 U.S.C. App. II). (2) Executive Order No.
11556 of September 4, 1970, as amended (47 U.S.C. 305 note). (3) Ex-
ecutive Order No. 11191 of January 4, 1965, as amended (47 U.S.C.
721 note). (4) Executive Order No. 10705 of April 17, 1957, as
amended (47 U.S.C. 606 note), and (5) Presidential Memorandum of
August 21, 1963, as amended by Executive Order No. 11556 and en-
titled "Establishment of the National Communications System."

1-202. So much of those functions which relate to the prepara-
tion of Presidential telecommunications policy options or to the dis-
position of appeals from assignments of radio frequencies to sta-
tions of the United States Government were transfered to the
President. These functions may be delegated within the Executive
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Office of the President and the delegations are set forth in this
Order at Sections 3-1 through 4-3.

1-203. Those telecommunications functions which were not trans-
ferred to the President were transferred to the Secretary of Com-
merce. Functions transferred to the Secretary are set forth in this
Order at Sections 2-1 through 2-5.

SECTION 2

FUNCTIONS TRANSFERRED TO COMMERCE

2-1. Radio Frequencies
2-101. The authority of the President to assign frequencies to

radio stations or to classes of radio stations belonging to and oper-
ated by the United States, including the authority to amend,
modify, or revoke such assignments, was transferred to the Secre-
tary of Commerce.

2-102. This authority, which was originally vested in the Presi-
dent by Section 305(a) of the Communications Act of 1934, as
amended (47 U.S.C. 305(a)), was transferred and assigined to the Di-
rector of the Office of telecommunications Policy by Section 1 of
Reorganization Plan No. 1 of 1970 and Section 3 of Executive Order
No. 11556.
2-103. The authority to assign frequencies to radio stations is

subject to the authority to dispose of appeals from frequency as-
signments as set forth in Section 3-2 of this Order.

2-2. Construction of Radio Stations
2-201. The authority to authorize a foreign government to con-

struct and operate a radio station at the seat of government of the
United States was transferred to the Secretary of Commerce. Au-
thorization for the construction and operation of a radio station
pursuant to this authority and the assignment of a frequency for
its use can be made only upon recommendation of the Secretary of
State and after consultation with the Attorney General and the
Federal Communications Commission.

2-202. This authority, which was originally vested in the Presi-
dent by Section 305(d) of the Communications Act of 1934, as
amended (47 U.S.C. 305), was delegated to the Director of the Office
of Telecommunications Policy by Section 5 of Executive Order No.
11556.

2-3. Communications Satellite System
2-301. Certain functions relating to the communications sattel-

lite system were transferred to the Secretary of Commerce. Those
functions were delegated or assigned to the Director of the Office of
Telecommunications Policy by Executive Order No. 11191, as
amended by Executive Order 11556. The functions include author-
ity vested in the President by Section 201(a) of the Communications
Satellite Act of 1962 (76 Stat. 421,47 U.S.C. 721(a)). These functions
are specifically set forth in the following provisions of this Section.
(a) Aid in the planning and development of the commercial com-

munications satellite system and aid in the execution of a national
program for the operation of such a system.
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(b) Conduct a continuous review of all phases of the development
and operation of such system, including the activities of the Corpo-
ration.
(c) Coordinate, in consultation with the Secretary of State, the ac-

tivities of governmental agencies with responsibilities in the field
of telecommunications, so as to insure that there is full and effec-
tive compliance at all times with the policies set forth in the Act.
(d) Make recommendations to the President and others as appro-

priate, with respect to all steps necessary to insure the availability
and appropriate utilization of the communications satellite system
for general government purposes in consonance with Section
201(a)(6) of the Act.
(e) Help attain coordinated and efficient use of the electromag-

netic spectrum and the technical compatibility of the communica-
tions satellite system with existing communications facilities both
in the United States and abroad.

(f) Assist in the preparation of Presidential action documents for
consideration by the President as may be appropriate under Sec-
tion 201(a) of the Act, make necessary recommendations to the
President in connection therewith, and keep the President current-
ly informed with respect to the carrying out of the Act.
(g) Serve as the chief point of liaison between the President and

the Corporation.
(h) The Secretary of Commerce shall timely submit to the Presi-

dent each year the report (including evaluations and recommenda-
tions) provided for in Section 404(a) of the Act (47 U.S.C. 744(a)).

(i) The Secretary of Commerce shall coordinate the performance
of these functions with the Secretary of State. The Corporation and
other concerned Executive agencies shall provide the Secretary of
Commerce with such assistance, documents, and other cooperation
as will enable the Secretary to carry out these functions.

2-4. Other Telecommunications Functions

Certain functions assigend, subject to the authority and control
of the President to the Director of the Office of Telecommunica-
tions Policy by Section 2 of Executive Order No. 11556 were trans-
ferred to the Secretary of Commerce. These functions, subject to
the authority and control of the President, are set forth in the fol-
lowing subsections.

2-401. The Secretary of Commerce shall serve as the President's
principal adviser on telecommunications policies pertaining to the
Nation's economic and technological advancement and to the regu-
lation of the telecommunications industry.

2-402. The Secretary of Commerce shall advise the Director of
the Office of Management and Budget on the development of poli-
cies relating to the procurement and management of Federal tele-
communications systems.

2-403. The Secretary of Commerce shall conduct studies and
evaluations concerning telecommunications research and develop-
ment, and concerning the initiation, improvement, expansion, test-
ing, operation, and use of Federal telecommunications systems. The
Secretary shall advise appropriate agencies, including the Office of
Management and Budget, of the recommendations which result
form such studies and evaluations.
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2-404. The Secretary of Commerce shall develop and set forth, in
coordination with the Secretary of State and other interested agen-
cies, plans, policies, and programs which relate to international
telecommunications issues, conferences, and negotiations. The Sec-
retary of Commerce shall coordinate economic, technical, oper-
ational and related preparations for United States participation in
international telecommunications conferences and negotiations.
The Secretary shall provide advice and assistance to the Secretary
of State on international telecommunications policies to strengthen
the position and serve the best interests of the United States, in
support of the Secretary of State's responsibility for the conduct of
foreign affairs.

2-405. The Secretary of Commerce shall provide for the coordina-
tion of the telecommunications activities of the Executive Branch,
and shall assist in the formulation of policies and standards for
those activities, including but not limited to considerations of inter-
operability, privacy, security, spectrum use and emergency readi-
ness.
2-406. The Secretary of Commerce shall develop and set forth

telecommunications policies pertaining to the Nation's economic
and technological advancement and to the regulation of the tele-
communications industry.

2-407. The Secretary of Commerce shall ensure that the Execu-
tive Branch views on telecommunications matters are effectively
presented to the Federal Communications Commission and, in co-
ordination with the Director of the Office of Management and
Budget, to the Congress.
2-408. The Secretary of Commerce shall establish policies con-

cerning spectrum assignments and use by radio stations belonging
to and operated by the United States. Agencies shall consult with
the Secretary of Commerce to ensure that their conduct of telecom-
munications activities is consistent with those policies.
2-409. The Secretary of Commerce shall develop, in cooperation

with the Federal Communications Commission, a comprehensive
long-range plan for improved management of all electromagnetic
spectrum resources.

2-410. The Secretary of Commerce shall conduct studies and
make recommendations concerning the impact of the convergence
of computer and communications technology.
2-411. The Secretary of Commerce shall coordinate Federal tele-

communications assistance to State and local governments.
2-412. The Secretary of Commerce shall conduct and coordinate

economic and technical analyses of telecommunications policies, ac-
tivities, and opportunities in support of assigned responsibilities.

2-413. The Secretary of Commerce shall contract for studies and
reports related to any aspect of assigned responsibilities.

2-414. The Secretary of Commerce shall participate with the Na-
tional Security Council and the Director of the Office of Science
and Technology Policy in carrying out their functions under Sec-
tions 4-1,4-2, and 4-3 of this Order, and may perform specific staff
services for them as requested.



11

2-5. Consultation Responsibilities
2-501. The authority to establish coordinating committees, as as-

signed to the Director of the Office of Telecommunications Policy
by Section 10 of Executive Order No. 11556, was transferred to the
Secretary of Commerce.

2-502. As permitted by law, the Secretary of Commerce shall es-
tablish such interagency committees and working groups composed
of representatives of interested agencies, and shall consult with
such departments and agencies as may be necessary for the most
effective performance of his functions. To the extent he deems it
necessary to continue the Interdepartment Radio Advisory Com-
mittee, that Committee shall serve in an advisory capacity to the
Secretary. As permitted by law, the Secretary also shall establish
one or more telecommunications advisory committees composed of
experts in the telecommunications area outside the Government.

SECTION 3

FUNCTIONS ASSIGNED TO THE OFFICE OF MANAGEMENT AND BUDGET

3-1. Telecommunications Procurement and Management

3-101. The responsibility for serving as the President's principal
adviser on procurement and management of Federal telecommuni-
cations systems and the responsibility for developing and establish-
ing policies for procurement and management of such systems,
which responsibilities were assigned to the Director of the Office of
Telecommunications Policy subject to the authority and control of
the President by Section 2(b) of Executive Order No. 11556, were
transferred to the President.

3-102. These functions are delegated to the Director of the Office
of Management and Budget.

3-2. Radio Frequency Appeals
3-201. The authority to make final disposition of appeals from

frequency assignments by the Secretary of Commerce for radio sta-
tions belonging to and operated by the United States, which au-
thority was vested in the President by Section 305(a) of the Com-
munications Act of 1934 (47 U.S.C. 305(a)) and transferred to the
Director of the Office of Telecommunications Policy by Reorganiza-
tion Plan No. 1 of 1970 (5 U.S.C. App. II), was transferred to the
President.

3-202. This function is delegated to the Director of the Office of
Management and Budget.

SECTION 4

FUNCTIONS ASSIGNED TO THE NATIONAL SECURITY COUNCIL AND THE
OFFICE OF SCIENCE AND TECHNOLOGY POLICY

4-1. Emergency Functions,

4-101. The war power functions of the President under Section
606 of the Communications Act of 1934, as amended (47 U.S.C. 606),
which were delegated to the Director of the Office of Telecommuni-
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cations Policy by the Provisions of Section 4 of Executive Order No.
10705, were transferred to the President.
4-102. The Director of the Office of Science and Technology

Policy shall prepare to direct the exercise of these functions, and
the National Security Council shall prepare to exercise appropriate
policy direction, should the President so instruct. These instruc-
tions would be given in accordance with the National Emergencies
Act (90 Stat. 1255, 50 U.S.C. 1601).
4-103.The Director of the Office of Science and Technology Policy

shall prepare Presidential policy options with respect to the evalua-
tion by appropriate means, including suitable tests, of the capabil-
ity of existing and planned communications systems to meet na-
tional security and emergency preparedness requirements, and
report the results and any recommended remedial actions to the
President and the National Security Council.

4-2. National Communications System
4-201. The responsibility for policy direction of the development

and operation of a National Communications system, which was as-
signed to the Director of the Office of Telecommunications Policy
by the Presidential Memorandum of August 21, 1963, as amended
by Executive Order No. 11556, was transferred to the President.
4-202. The function is more particularly, identified, and is dele-

gated to the National Security Council, in the amendments made
by Section 6-101 of this Order to the President's Memorandum of
August 21, 1963.

4-3. Planning Functions
4-301. The function of coordinating the development of policy,

plans, programs, and standards for the mobilization and use of the
Nation's telecommunications resources in any emergency, which
function was assigned to the Director of the Office of Telecommuni-
cations Policy subject to the authority and control of the President
by Section 2(h) of the Executive Order No. 11556, was transferred
to the President.
4-302. The National Security Council shall assist the President

in the performance of this function.

SECTION 5

RELATED TELECOMMUNICATIONS FUNCTIONS
5-1. The Department of Commerce
5-101. The Secretary of Commerce shall continue to perform the

following functions previously assigned by Section 13 of Executive
Order No. 11556:
(a) Perform analysis, engineering, and administrative functions,

including the maintenance of necessary files and data bases, as
necessary in the performance of assigned responsibilities for the
management of electromagnetic spectrum.
(b) Conduct research and analysis of electromagnetic propaga-

tion, radio systems characteristics, and operating techniques affect-
ing the utilization of the electromagnetic spectrum in coordination
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with specialized, related research and analysis performed by other
Federal agencies in their areas of responsibility.
(c) Conduct research and analysis in the general field of telecom-

munications sciences in support of assigned functions and in sup-
port of other Government agencies.
5-102. The Secretary of Commerce shall participate, as appropri-

ate, in evaluating the capability of telecommunications resources,
in recommending remedial actions, and in developing policy op-
tions.

5-2. Department of State
5-201. With respect to telecommunications, the Secretary of

State shall exercise primary authority for the conduct of foreign
policy, including the determination of United States positions and
the conduct of United States participation in negotiations with for-
eign govtrnments and international bodies. In exercising this re-
sponsibility the Secretary of State shall coordinate with other agen-
cies as appropriate, and, in particular, shall give full consideration
to the Federal Communications Commission's regulatory and policy
responsibility in this area.
5-202. The Secretary of State shall continue to perform the fol-

lowing functions previously assigned by Executive Order No. 11191,
as amended:
(a) Exercise the supervision provided for in Section 201(a)(4) of

the Communications Satellite Act of 1962, as amended (47 U.S.C.
721(a)(4)); be responsible, although the Secretary of Commerce is
the chief point of liaison, for instructing the Communications Satel-
lite Corporation in its role as the designated United States repre-
sentative to the International Telecommunications Satellite Orga-
nization; and direct the foreign relations of the United States with
respect to actions under the Communications Satellite Act of 1962,
as amended.
(b) Coordinate, in accordance with the applicable interagency

agreements, the performance of these functions with the Secretary
of Commerce, the Federal Communications Commission, other con-
cerned Executive agencies, and the Communications Satellite Cor-
poration (see 47 U.S.C. 731-735). The Corporation and other con-
cerned Executive agencies shall provide the Secretary of State with
such assistance, documents, and other cooperations as will enable
the Secretary to carry out these functions.

5-3. General Services Administration
The Administrator of General Services shall coordinate with the

Secretary of Commerce, the Director of the Office of Science and.
Technology Policy, and the National Security Council the develop-
ment of policies, plans, programs, and standards for the emergency
use of telecommunications.
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SECTION 6

GENERAL PROVISIONS

6-1. Transfer Provisions
6-101. In order to reflect the transfer and assignment made by

Section 5B of Reorganization Plan No. 1 of 1977 and Section 13 of
this Order, the President's Memorandum of August 21, 1963, enti-
tled "Establishment of the National Communications System" (28
FR 9413, 3 CFR 1959-1963 Compilation) as amended by Section 8 of
Executive Order No. 11556, is further amended as follows:
(a) Delete the first paragraph after the heading "Executive Office

Responsibilities" and substitute therefor:
"The National Security Council shall be responsible for Presiden-

tial policy options concerning the development and operation of the
National Communications System (NCS) and shall:".
(b) Delete the last two paragraphs in that part of the memo

headed "Executive Office Responsibilities" and substitute therefor:
"In performing these functions, the National Security Council

will consult with the Secretary of Commerce, the Director of the
Office of Management and Budget, the Director of the Office of Sci-
ence and Technology Policy, and the Administrator of General
Services, as appropriate; will establish arrangements for interagen-
cy consultation to ensure that the NSC will meet essential needs of
all government agencies; and will be responsible for carrying on
the work formerly done by the Subcommittee on Communications
of the Executive Committee of the National Security Council. In
addition to staff regularly assigned, the National Security Council
and the Director of the Office of Science and Technology Policy
may arrange for the detail or temporary assignment of communica-
tions and other specialists from any agency.
"The Director of the Office of Management and Budget, in con-

sultation with the National Security Council, the Secretary of Com-
merce, the Administrator of General Services, and the Executive
Agent of the NCS, will prescribe general guidelines and procedures
for reviewing the financing of the NCS within the budgetary proc-
ess and for preparation of budget estimates by participating agen-
cies.".
(c) In the paragraph after the heading "Agency Responsibilities",

delete "Director of the Office of Telecommunications Policy" and
substitute therefor "National Security Council."
6-102. The primary responsibility for performing all administra-

tive support and service functions that are related to functions
transferred from the Office of Telecommunications Policy and its
Director to the President, including those functions delegated or as-
signed within the Executive Office of the President, are transferred
to the Office of Administration. The Domestic Policy Staff shall
perform such functions related to the preparation of Presidential
telecommunications policy options as the President may from time
to time direct.
6-103. The records, property, personnel, and unexpended bal-

ances of appropriations, available or to be made available, which
relate to the functions transferred, assigned, or delegated as provid-
ed in this Order are hereby transferred as appropriate.
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6-104. The Director of the Office of Management and Budget
shall make such determinations, issue such orders, and take all ac-
tions necessary or appropriate to effectuate the transfers or reas-
signments provided in this Order, including the transfer of funds,
records, property, and personnel.

6-2. Amendments
In order to reflect the transfers provided by this Order, the fol-

lowing conforming amendments and revocations are ordered:
6-201. Section 306 of Executive Order No. 11051, as amended, is

further amended to read:
"Sec. 306. Emergency telecommunications. The Administrator of

General Services shall be responsible for coordinating with the Na-
tional Security Council in planning for the mobilization of the na-
tion's telecommunications resources in time of national emergen-
cy.".
6-202. Executive Order No. 11490, as amended is further amend-

ed by:
(1) substituting "National Security Council" for "Office of

Telecommunications Policy (35 FR 6421)" in Section 401(27),
and
(2) substituting the number of this Order for "11556" and de-

leting references to Executive Order No. 10705 in Sections 1802
and 2002(3).

6-203. Executive Order No. 11725, as amended, is further amend-
ed by substituting the number and date of this Order for the refer-
ence to Executive Order No. 11556 of September 4,1970 in Section
3(16).
6-204. Executive Orders No. 10705, as amended, No. 11191, as

amended, and No. 11556, as amended, are revoked.

6-3. General
6-301. All Executive agencies to which functions are assigned

pursuant to this Order shall issue such rules and regulations as
may be necessary to carry them out.
6-302. All Executive agencies are authorized and directed to co-

operate with the departments and agencies to which functions are
asigned pursuant to this Order and to furnish them such informa-
tion, support and assistance, not inconsistent with law, as they may
require in the performance of those functions.
6-303. (a) Nothing in this Order reassigns any function assigned

any agency under the Federal Property and Administrative Serv-
ices Act of 1949, as amended, nor does anything in this Order
impair the existing authority of the Administrator of General Serv-
ices to provide and operate telecommunications services and to pre-
scribe policies and methods of procurement, or impair the policy
and oversight roles of the Office of Management and Budget.
(b) In carrying out the functions in this Order, the Secretary of

Commerce shall coordinate activities as appropriate with the Fed-
eral Communications Commission and make appropriate recom-
mendations to it as the regulator of the private sector. Nothing in
this Order reassigns any function vested by law in the Federal
Communications Commission.
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6-304. This Order shall be effective March 26, 1978.
JIMMY CARTER.

THE WHITE HOUSE, March 27, 1978.

APPENDIX B

THE WHITE HOUSE,
Washington, September 13, 1977.

MEMORANDUM FOR

The Secretary of State, The Secretary of Defense, The Attorney
General, The Secretary of Commerce, The Director, Office of Man-
agement and Budget, The Director, Office of Science and Technolo-
gy Policy, The Director, Office of Telecommunications Policy, The
Director, National Science Foundation, The Chairman, Federal
Communications Commission.
Subject: Inter-Agency Task Force on Protecting Privacy in Interna-

tional Data Processing.
Responsibility for reviewing issues and developing options for

U.S. Government positions on privacy protection in international
processing of data is assigned to the Inter-Agency Task Force on
OECD Work on Information, Computers, and Communication
Policy established by the Department of State. The Task Force will
be chaired by the Assistant Secretary of State for the Bureau of
Oceans and International Environmental and Scientific Affairs.
Members of the Task Force will include representatives of the ad-
dressees and the National Security Council. Policy issues requiring
the President's decision, or issues which cannot be resolved at the
Inter-Agency Task Force level should be forwarded to the Policy
Review Committee.

DAVID AARON,
Deputy Assistant to the President

for National Security Affairs.

APPENDIX C

THE DEPUTY SECRETARY OF STATE
Washington, July 10, 1981.

Original to: Prin memo file.
To Secretary of Commerce, Secretary of Defense, Administrator,

National Aeronautics and Space Administration, Chairman,
Federal Communications Commission, Chairman, Board for
International Broadcasting, Administrator, Agency for Interna-
tional Development, Director, International Communication
Agency, U.S. Trade Representative, Director, Office of Manage-
ment and Budget, Director, Office of Science and Technology
Policy.

Subject: International Communications and Information Policy.
This subject is of major importance to U.S. foreign policy. A vast

array of activities exists and each is attracting increasing attention
and assuming greater significance for U.S. international interests.
At issue are the serious concerns of the free world's news media for
certain programs of UNESCO, U.S. efforts in the OECD to mini-
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mize national restrictions on transborder data flows, the practical
international management of the electromagnetic frequency spec-
trum in the ITU, and the operating principles of communication
and remote sensing satellite systems in the UN. It is important
that adequate U.S. Government resources and attention be given
these matters and that U.S. policy be coordinated effectively.
The Department of State has been providing interagency policy

coordination for activities through an NSC Working Group char-
tered in 1977 and chaired during 1980 by Matthew Nimetz, Under
Secretary of State. I have asked Under Secretary James L. Buckley
to continue this role by chairing an Interdepartmental Group (IG)
of senior agency representatives. The task of this Group is to
ensure effective interagency coordination of U.S. policy for interna-
tional communication and information issues. The IG will continue
to work through the existing interagency working groups and their
supporting public advisory mechanisms and create other such
groups as may be required.
The first meeting of the Group is scheduled for Monday, July 13,

1981 at 10:30 a.m., at the Department of State. Please advise Mr.
Buckley's office (Tel. No. 632-8724) of your senior representative.
The agenda and papers for the first meeting will be sent to that
person prior to the meeting.

WILLIAM P. CLARK.

PRIMARY MEMBERS, IG—INTERNATIONAL COMMUNICATION AND
INFORMATION POLICY

State: Honorable James L. Buckley, Chairman, Under Secretary of
State for Security Assistance, Science and Technology, Room
7208, DC 20520, 632-0410.

Commerce: Assistant Secretary Bernard J. Wunder, Jr., Depart-
ment of Commerce, 14th and Constitution, Room 4885, DC 20230,
377-1840.

FCC: Honorable Mark Fowler, Chairman, Federal Communications
Commission, 1919 M Street, N.W., Room 832, DC 20554, 632-6600.

DOD: Mr. Donald C. Latham, Deputy Under Secretary of Defense,
[C31] TPO, 3E172, The Pentagon, DC 20301, 695-0348.

USTR: Mr. Geza Feketekuty, U.S. Trade Representative, Executive
Office of the President, 600-17th Street, N.W., Room 103, DC
20506, 395-3582.

OMB: Mr. Jim J. Tozzi, Deputy Administrator, Information and
Regulatory Affairs, Office of Management and Budget, 3236 New
Executive Office Building, DC 20503, 395-5897.

NSC: Mr. Carnes Lord, National Security Council, 365 Old Execu-
tive Office Building, DC 20500, 395-4684.

Policy Development: Mr. Ronald B. Frankum, Deputy Director,
Office of Policy Development, 216 Old Executive Office Building,
DC 20500, 456-2562.

ICA: Mr. Gilbert A. Robinson, Assistant Director, International
Communication Agency, 1750 Pennsylvania Avenue, N.W., Room
700, DC 20547, 724-9185.

OSTP: Col. Wayne Kay, Office of Science and Technology Policy,
479 Old Executive Office Building, DC 20500, 395-3272.
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NASA: Mr. Kenneth S. Pedersen, Director of International Affairs,
LI 15, National Aeronautics and Space Administration, DC
20546, 755-3868.

BIB: Mr. Frank Shakespeare, Chairman, Board for International
Broadcasting, Suite 430, 1030-15th Street, N.W., DC 20005, 254-
8040. (Walter R. Roberts, Executive Director.)

AID: Mr. Curtis Farrar, Acting Senior Administrator, Agency for
International Development, 320-21st Street, N.W., Room 4942,
DC 20523, 632-4322.

Mr. William C. Salmon, Executive Secretary, Senior Adviser for
Science and Technology, T—Room 7208, Department of State, DC
20520, 632-8724.

INTERAGENCY WORKING GROUPS IN COMMUNICATIONS AND
INFORMATION

I. Interagency Group on International Communication and Informa-
tion Policy

Senior-level interagency policy review group chaired by State
Under Secretary. Coordinates work of the several groups. Meets
quarterly. (1980)

H. Transborder data flow
A. Interagency Task Force on Transborder Data Flows: State/EB

Chairman Arthur Freeman. The major effort has been preparation
for OECD meetings dealing with TBDF. (1974)
B. Advisory Committee on International Investment, Technology

and Development: Working Group on Transborder Data Flow: EB's
public advisory committee on multinationals: working group on
TBDF, has 50 plus members; contributes to OECD meeting prep-
arations. Hugh Donaghue. (1975)

III: ITU related
A. Preparatory Committee for the 1982 International Telecom-

munication Union , (ITU) Plenipotentiary Conference: Chaired by
EB, Arthur Freeman; interagency; began in February 1980.
B. United States Organization for International Telegraph and

Telephone Consultative Committee (CCITT): Chaired by EB, Rich-
ard Howarth; public advisory group including agency reps; about
200 members. CCITT is a permanent organ of the ITU. (Several
years in operation.)
C. United States Organization for the International Radio Con-

sultative Committee (CCIR): Chaired by EB, Gordon Huffcutt;
public advisory group including agency reps; about 425 members.
CCIR is a permanent organ of the ITU. (Several years in oper-
ation.)

IV. UN, UNESCO-related
A. 10 Interagency Working Group on Information and Communi-

cations: Chaired by 10, Nicholas Platt; interagency; deals with ini-
tiatives in UNESCO and the UN Committee on Information, a sub-
sidiary of the General Assembly; i.e., New World Information
Order, free flow of information, UNESCO Mass Media Declaration,
efforts to restrict the free press through licensing of journalists and
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codes of ethics, North-South communications/information issues,
including communications development.
B. Interagency Group on Legal Subcommittee of UN Outer Space

Committee: Chaired by L. David Small; interagency; prepares for
subcommittee meetings; subjects include legal principles for direct
broadcasting by satellites and remote sensing.
C. Interagency Group on S&T Subcommittee of UN Outer Space

Committee: Chaired by OES/NASA, Charles Horner; interagency;
prepared for subcommittee meetings; subjects include remote sens-
ing systems.

V. Other groups in which State participates
Interdepartmental Radio Advisory Committee: Chaired by NTIA;

EB represents State; interagency; assignments of radio frequencies
for government agencies use; ITU radio frequency management
issues.
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